MANDATORY ADVANCED ELECTRONIC INFORMATION FOR CARGO

REGULATIONS UNDER 343(a) of the TRADE ACT AS AMENDED, BY SECTION 108 of the MARITIME PORT SECURITY ACT OF 2002

By October 1, 2003--- promulgate regulations providing for electronic transmission to the Customs Service of information---
· pertaining to cargo destined to and from the United States, prior to arrival or departure of such cargo;
· determined by the Secretary to be "reasonably necessary" to ensure cargo safety and security. 

CONGRESSIONAL REPORT

· Not later than 15 days prior to promulgation of the regulations, -- or September 15, 2003--the Secretary shall transmit to Five Congressional Committees ---- a report setting forth the proposed regulations, along with specified explanations, e.g. public comment analysis. 

SIGNIFICANT PARAMETERS FOR DEVELOPMENT OF THE REGULATIONS

· The Secretary shall solicit comments from, and consult with, parties likely to be affected, such as importers, exporters, carriers, brokers, freight forwarders.

· The Secretary shall consider competitive relationships among the parties required to transmit information to Customs.

· The law also requires that the regulations we develop protect the privacy and business proprietary and other confidential cargo information received by Customs pursuant to these regulations.  The law expressly cautions, however, that this provision is not overriding the pre-existing manifest disclosure requirements under Section 431© of the Tariff Act of 1930. 

· Where requirements are imposed on carriers of cargo, they shall take into account differences among modes of transportation, such as differences in commercial practices, operational characteristics, and technological capacity for electronic transmission between types of carriers.

· The regulations shall take into account the extent to which the technology necessary for parties to transmit and the Customs Service to receive and analyze data in a timely fashion is available. 

· The Secretary shall determine whether it is appropriate to provide transition periods between promulgation and the effective date of the regulations. 

· The secretary may determine that different transition periods are appropriate for different classes of affected parties.

· Where practicable, the regulations shall avoid imposing requirements that are redundant with one another or that are redundant with requirements in other provisions of law.

· In establishing the transmission times, the Secretary is required to balance the impact on the flow of commerce against the impact on cargo safety and security.

